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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 1226/2022 (S.B.)

Dineshkumar Hansaram Uikey,

Aged 44 years, Occ. Agriculture Assistant,
R/o C/o Hiwara Bazar,

District Nagpur.

Dinesh Ganesh Bhoye,

Aged 40 years, Occ. Agriculture Assistant,
R/o C/o Devalapar,

District Nagpur.

Dayanand Namdeo Waghmare,

Aged 42 years, Occ. Agriculture Assistant,
R/o C/o Khumari,

District Nagpur.

Mukesh Buraji Pandhre,

Aged 38 years, Occ. Agriculture Assistant,
R/o C/o Pipariya,

District Nagpur.

Avinash Mohanrao Dudhbarve,

Aged 37 years, Occ. Agriculture Assistant,
R/o C/o Pauni,

District Nagpur.

Santosh Vilas Harad,

Aged 44 years, Occ. Agriculture Assistant,
R/o C/o Kumari,

District Nagpur.

Samadhan Dayanaji Wankhede,

Aged 37 years, Occ. Agriculture Assistant,
R/o C/o Wadamba,

District Nagpur.
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Madhav Datta Kokate,

Aged 49 years, Occ. Agriculture Assistant,
R/o C/o Bhandarbodi,

District Nagpur.

Prashant Dattatray Budhe,

Aged 36 years, Occ. Agriculture Assistant,
R/o0 C/o Tafrova,

District Nagpur.

Ku. Sushama Shankar Ninawe,

Aged 37 years, Occ. Agriculture Assistant,
R/o C/o Pathar E,

District Nagpur.

Ku. Ujwala Dadurkar Pudke,

Aged 39 years, Occ. Agriculture Assistant,
R/o C/o Shivani Bho,,

District Nagpur.

Applicants.
Versus

The State of Maharashtra,
Through it’s Secretary,
Agricultural Assistant Department,
Mantralaya, Mumbai- 400 032.

The State of Maharashtra,
Through its Secretary of General Administration Department,
Mantralaya, Mumbai - 32.

The Divisional Joint Director,
Agriculture Department,
Nagpur Division, 7t Floor,
Administrative Building No. II,
Civil Lines, Nagpur.

The Joint Director,
Account and Treasuries,
Nagpur Division,
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Collector Office Premises,
Nagpur.

5)  The District Agriculture Superintendent,
Krushi Bhawan,
Nagpur.

6) The Sub-Treasury Officer,
Sub-Treasury Office, Ramtek,
Dist. Nagpur.

7) The Taluka Krushi Adhikari,
Ramtek, Dist. Nagpur.
Respondents

Shri P.S.Kshirsagar, 1d. Advocate for the applicants.
Shri M.I.Khan, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 01st March, 2024.
Judgment is pronounced on 18t March, 2024.

Heard Shri P.S.Kshirsagar, 1d. counsel for the applicants and

Shri M.I.LKhan, 1d. P.O. for the Respondents.

2. The applicants are working as Agriculture Assistant in the
respondent department and are posted at various places in Ramtek

Taluka which fall within declared Tribal Area. It is their contention that
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as per G.R. dated 06.08.2002 (A-4) they are entitled to get benefits of one

step promotional pay. Hence, this Original Application.

3. The issue involved in this 0.A. was dealt with at length by
this Bench in common judgment dated 18.01.2024 in O.A. Nos. 592 &

626/2023. Relevant part of judgment dated 18.01.2024 reads as under:-

5. Respondents 9 to 13 have averred as follows:-

3. It is submitted that, the Tribal Development Department G.R. dtd.
09.03.1990 is published for implementation of Tribal Sub Plan (TSP). The
list of villages published in this G.R. merely states about implementation
of above said plan. After that, as per the knowledge of answering
Respondents, no such list of villages is published so far by concerned
Department.

4. It is submitted that, the GAD G.R. dtd. 06.08.2002 was published later
having the provision of OSPS, only after above mentioned Tribal
Development Department G.R. dtd. 09.03.1990. It is pertinent to note
that, after implementation of OSPS, the Home Department published G.R.
dtd. 07.12.2004, which lists/demarcates the Naxalite Areas in Districts of
Maharashtra State. Thus, on the basis of this the State Government
Employees working in Naxalite Areas were granted one step promotional
pay (OSPS), as per sub rule 3(7) of G.A.D. G.R. dtd. 06.08.2002. But till
date no such list of villages / areas of Tribal Region is published either by
Tribal Department or by G.A.D. which specifically mentions that, the
State Government Employees working in these areas will be eligible for
granting one step promotional pay (OSPS) as per sub rule 3(7) of G.A.D.
G.R. dtd. 06.08.2002.

Due to this ambiguity the Joint Director, Accounts and Treasuries,
Nagpur has sent a letter dtd. 03.08.2023 to its Directorate Office,
Mumbai seeking guidance on this issue. Also Joint Director of Accounts
and Treasuries, Nagpur has further sent the letter in relation to above
narrated matter on 10.10.2023. The letter copies together are annexed
herewith as ANNEXURE R-1. Thus from above narration it is clear that
unless and until guidance is received and the ambiguity is resolved from
Directorate Office, Mumbai, the answering Respondents would not be
able to comply with Point No.2 of above mentioned judgement.
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6. In judgment dated 08.03.2023 in 0.A. No. 673/2022 (A-6) this
Bench held:-

The G.R. dated 06/08/2002 is very clear. The material portion of the G.R.
dated 06/08/2002 is reproduced as below :-

et Sl Ree WRRPyda awaar  AswE gt
FAAGATUN FIOMAT AT FAAFRYFHAART AT AT HARNT  FIH
AT ot {ARy ssgviar RER &% q@9 SaraERd/aagaeie
gana (e wRaar s Tt a@ama 99gq e FE
WHEAI Faelcig! 30T AT ARd. ATRar Hemear R
e A9 Iwded amerear Ay deaEr Quy anr adie
Seden fAear, o M ogar IS deASM dH STl
el / FearaTEar E At oY A W Qe e w
FOINH Yiched Aol adar [fdy ggadl qvaa smeedr 3med
T FUROT FO q8T FE AHfaRFd Fgact varh @ araarean
e g

(6) ¥d UGS THER Taleeld! : Nfeanft T Faioaaed &A1 H1
FIOITAIE WIeATea FgULT 1€ 3 Q@ € '3 AT TS TGURSET Fafod
FAIRYAFR 1 AT FRRG  IATATdAT FIBE AT UROT
FACAT HS Tardl Asiidhdl aRTS Teleddrd! ddaAoll T A1 eI
JadARadT W qUAIT  IET. SO SAARVARERIET  daidadd
IMAAT Wordl Ariar AT VAT AT 3ME A orEt aiss
TETAT AdAACNET A AT AR, & THEAT Taleetardl At fae
T, 003 WA HAAT s WO A wElT FerEdysfaE
anfeard/aaTeaed a9 FRG IATETAT IqAT TE. AT AT
FATRYAIOSER R anfeardt e Wa sredrer @ SieAr H@edr

5. From the plain reading of the G.R, it appears that the G.R. dated
06/08/2002 is applicable to the Scheduled Tribal area and also for
naxalite area. The areas are defined in the G.R. of 2004 in respect of
naxalite area, the G.R. dated 09/03/1990 shows that villages Gara,
Sawara and Pipriya of Nagpur District, are enlisted in the tribal area. As
per contents of the G.R. dated 06/08/2002, the employees who are
working in the tribal / naxalite areas, are entitled to get promotional
pay. The G.R. of 2004 is only in respect of naxalite area. This G.R. does
not show that the tribal areas are excluded from the benefit of G.R. dated
06/08/2002. The G.R. dated 06/08/2002 clearly shows that the



6 0.A.No. 1226 of 2022

employees who are working in tribal area or naxalite area, are entitled
to get promotional pay. The applicants are working in the tribal area,
therefore, they are entitled to get benefit of G.R. dated 06/08/2002.

Hence, the following order -

ORDER
(i) The O.A. is allowed.
(ii) The respondents are directed to verify the list of villages of tribal area
in Nagpur District and pay promotional pay as per the G.R. dated
06/08/2002, if they are eligible for the same.

(iii) This order is applicable only to the applicants.

(iv) No order as to costs.

7. By communication dated 10.10.2023 guidance was sought as
follows :-
gfa, AT YT/ ATcehl / $- Holealk
. JTEAT-9/A. T.4T/ ST AT-TACH / 1646
AT FTeleh,
T T HIVAETR,
EiCES

a9y - AT fSregTelier TaISd: THEH dTeferaciiel SIET #7197 MTfeareT e
FEULT BN OIS,

HesT -
2. AT fAUTY, ATATT TR T, 3. fE3Muh-2000 /9. QM. &./dRT. HATAT
HS feeTioh o€ /o¢ /003

R) ATH AU, 376 481191, . UTUTaFH-008 /9. 3. ¥¢/feRM-2 & / ST, HATT
s feaTih ob/23/R008

3) HT. HERISC TRIHHY FAIMUIOT Tsho, AR I G &etieh
o¢ /03 /2033 (F5 3TST €63 /0R, el FHTE T 3cR fa%Ee HFRISE ATHA d 3)

¥) B 75T 26/303 AT TEAVLHR §EIST 3 T o favee HGRISE AMHA I
SR feATR 0¥ /0¢ /033
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) b 3T £E,/033 AT HITET TAHRT TS T I Yo avte AGRISE ATHA
SR feTieh o8 /0ly/033

£) HD 37T bEo/R03 AT AACT e, d SR favee HRISE AHA & S featien
R0/0lg /033

1) emHeT footy, nfeardt faera fasmmeT, &. fRTadT-¢oce /cto/T. . 3¢ /-3
HATI HS feetieh 0] /03/9%%0

¢) TT FRATSAT U 5. 3. 3TTEAT-/H. W, =T/ TTEaTEY HIT-I1HCH /L€ ¥E EeTieh
03/0¢ /03

R) A 35T 9R3/R033 AN HETAT USRI Aoieh T S fa%ee AGRISE AHA
S feoTiah £9.00.2033

20) D IS §0/033 AT HSTeell HHIAT FEAL T ScR Tavee HERISE AT
T 3R fatleh 20 /08 /033

A,

IWIad HeHlfehd [Awaeay afgas @R auard Ia &I, T ¢ 3=ad
AT GATH TIHT HeIAT AHA A0 T . 3 (1) ALY JTfeare &
ARTCIIE 1A HIH FLOATHTS WIcHIE FgUR aC 37 o 'S’ Ao &d
TEURTHAT Fatlid FAaRY/ARER &7 81Fd FRRE FITed=aqT Hdd
AT YROT SUATT ITGT, SAT FHART /HATR-TTAT QTN AT T3Tcdr
TSI o1 3] AT FAhl. 8 TehEcR Yeleatcirel GO featieh ¢ /ol /003 Urget
3FT At 3fOr FF daelid FAaRY/3feRT 3nfeardt / defeaed &ad
RN IRAIATE 31T e, AT ST hat=l/ 3Ty faar smfeard
&I IRl oM ol el H5eAT Hliciel ATedT dalredT 3eTsaTe dciel
BEC NG

T 3. ¢ ol 378t Ig fAHTETe foatieh oly/23/00Y Al AT foregTeiel
clTeleh /3T FaTelaee i Shelel Q. 3UNerd Haeh ¢ d 2 Hefiel aRedran
o] /31T FETOTIE BT shel 3o wenf AT IT &1 HRd ifeHry
g HHUAAT WcATG FgU UhEcR FaleoTcel TIsiell ¢ Sof 003 IR
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AT Kell e, ma¥UNT IUNFA Ao FHT AT AT ekt
STETCIIECT &TATeTd e et R FHR AT 81T RN TUHRT HATRT FleAT Tt
Jeleatcll ATl o] 3T Hest &, 3 I & ALY ~ArTordiiel Yo #iee
Ireprehcdiel AR fSiegidiel faRINa: T@HesH droferard 3nfearndr s
3T 3WITd G Heel ¢ Aol =T 3 (1) ALY Jfeardr &1TaT HRRA
HRFR T FAARY AT NcHET FUA THER Ualestcll ATl @]
IO TRG AT 3G el AT ~ARATRIOTH IT &A1 BT
3TRAFRY /AT ATAT THER YGTesTcll ASTeAT ol3] HIUATTANAY &g ATfareTelr
TR, ATV TS 3. 3 AT ~T AT YO AT, IR0 3ciaT
fARTEIT WTeiTeT JATOY STl Tee; Shelel 37TE.

(i) The O.A. is allowed.

(ii) The respondents are directed to verify the list of villages of tribal
area in Nagpur District and pay promotional pay as per the G.R. dated

o§ /o /00y, if they are eligible for the same.

(iii) This order is applicable only to the applicants.

3R G TAehTelTclel 7T 3. AL Yidareiei AR foregTeer 3feardr
AT JETT TN Heedd ATHAT FAH T et faoTr feamn
of,/0¢ /003 HETST FHET 3. 3(19) HEY A TTEATHY ST I UTH ITeRRT T
FHAR ATeAT NHTET FEULT ThEeR Taleetcdl AISTeAT ol13] FUAT ATl F el
3TTCRT Hb 3751 93 /033 FETel ATTAhTehc AT (HHAURY) WAL TG Y 7S
TR,

W T . b FElST AT AU JieardT faehr fasmmmer HgRIsercier
AT ¢3 TSIegTelel ¢ AT THUT €930 TaTaT HAGRN JTfeard
SYAISTAT &TAHEY HUAT AT 773G TS, Tl AT (0TI ARG
TSTegTcler T ATTFAT T STATSIT &TTHEY THUT QU IGTT HATAA
. (T 3. 9o T 9¢) AT AfARFT Hef ¢ #weher A oy oA
ST 3T d e FoRTaE (AT TTHe faemer fovar nfeared
faehrey fareimar) AT Siegarer JnTfearely drefehr/ama Frelt JTeY Teed 5h.¢ Fefrer
HET 5. 3(1) HEY 7HC R 3Fel8e JAE HUAT JTell +ATe.

qde 3WASFd ﬁ@qwmﬁ b FEfST ARTYR TSegTciel THSH AT
Ifeardl 3UASTAT SAHLT THUT Qb MGl FAEL IHASAT INalArd
3MEarEy 8779 TENT ereat AT AT AT HTARRT T HaTART el AcaTEeT
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FEULT UhEcR Yelewtcll Alotall ol T fohar 7 1 QHeT FeRTa%eT AT
fSregand Jmfearst sger drefet/aMaTdT AT TRALE SR HeITT &TATT
SR AR T HHAART ATAT AHTG FEU ThE Talotcl Alofell AT
FIAT AT TISE: AT THATHT T fAHTOT STerel 318,

IR AT, FTARIOT AT ARSI HET . 3 HEY FedT foehrel &
TheFcl ATTehcdi=ATe o] JETT 31 3G Shel AT I fATATel HeTHea
AR fSegidler ACH  AlEdld HRRA ARG 9 HAAd Al
~ITIAHIUTRS &le; AP 3Ted. ATHS IT HIATITAT ERTGR ATl
FUAT FX AW Heakdel AW g @ R@edr SoiRee A
SRS fGeiedT 3G dTeld ol Asd gisdl.

8. In judgment dated 08.03.2023 this Bench has concluded that
benefit of G.R. dated 06.08.2002 is to be extended to employees
working in Tribal Area as well and G.R. of 2004 which speaks only
about extending benefit of G.R. dated 06.08.2002 to employees
working in Naxal Area, does not exclude from its purview Tribal Area
for extending such benefit. By G.R. dated 09.03.1990 Tribal Areas of
various Districts including Nagpur have been notified. These being the
facts, order identical to the one passed on 08.03.2023 in O.A. No.
673/2022 will have to be passed by applying principles of parity and
judicial discipline.

Hence, the order:-

ORDER

(i) The O.A.is allowed.

(ii) The respondents are directed to verify the list of villages of
tribal area in Nagpur District and pay promotional pay as per the

G.R. dated 06/08/2002, if the applicants are eligible for the same.

(iii) This order is applicable only to the applicants.
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(iv) No order as to costs.

Member ()

Dated :- 18/03/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 18/03/2024

and pronounced on

Uploaded on : 19/03/2024



